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Welcome to Bulletin 91 | June 2018
In this month’s bulletin, we cover:
l GDPR
l EPC’s (Energy Performance Certificates)

Thank you for choosing to stay in the loop with us on pension matters that we think important enough to address 
in our bulletins. 

Whilst topicality will always figure strongly in bulletin subject matter, many of the topics we address have an 
enduring relevance – and for that reason remain available for reference in our website bulletin library https://
www.pensionsmanagementltd.co.uk/bulletins/. Many of our earlier bulletins remain relevant to current issues and 
continue to provide information and guidance on many aspects of pension practice and regulation. EPC’s are one 
such topic and the link below will take you straight to the relevant bulletin.

GDPR
GDPR has now arrived – and was probably a necessary tightening-up of the original 1998 regulations. Whether it 
will deliver a noticeable reduction in unwanted approaches is yet to be seen. The law of unintended consequences 
has already emerged from the Church of England, when it revealed that the long-standing custom of inviting 
congregations to pray by name for the sick, will now require the approval of each of the afflicted! Better news for 
the deceased though, as they are specifically exempted under Regulation (EU) 2016/679, Para 27, Page L119/5... 
well that’s a relief!

EPC’s
EPC’s have continuing topicality and a quick look at Bulletin No 83 will help:
https://www.pensionsmanagementltd.co.uk/wp-content/uploads/2017/10/83_pml-bulletin.pdf.

The new regulations came into effect on 1st April 2018. They cover nearly every commercial property that might 
represent a suitable SSAS purchase, holding or investment.

An acceptable Energy Performance Certificate (EPC) will now be required: 
 l before any property sale or purchase can take place
 l before any new tenancy can be created, and
 l before the renewal of any existing tenancy.

Certain exemptions apply but they’re unlikely to arise with a property that would be of interest to member trustees.

EPC’s indicate the energy efficiency of a building – and have been a required measure of new-build commercial 
properties for over 10 years now. However, with effect from 1st April this year commercial property EPC’s, 
measuring the environmental impact of a property - as a combination of the thermal efficiency of the building 
together with the operational effectiveness of the property’s heating, ventilating, cooling and lighting services, are 
now an absolute requirement.
These new regulations affect every property held as a trustee investment. How promptly each property must be 
assessed will be determined by the remaining unexpired term of an existing lease, any break-dates within an 
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existing lease, the start date of a new lease or the intended date of any property sale. 

For member’s in partial drawdown wishing to uplift further Cash Lump Sums or contemplating initial benefit uplift, 
a further timing event will arise, irrespective of tenancy term. Each such ‘Crystallisation Event’ requires a Scheme 
asset valuation – and where property is held as a Scheme asset, the building’s EPC rating must be reflected within 
the reported valuation figure.

Remember that an EPC, confirming an acceptable energy efficiency rating for the property cannot simply be 
assumed. Renovation and insulation work, together with the retrofitting of internal works, may well be required 
before an acceptable level of energy efficiency can be certified. And such building work, maybe even requiring 
Building Regulations Approval, is bound to take time.

The arrival of these new regulations will affect every commercial property in the land. For the moment they are 
only required upon lease creation, renewal, property sale or property purchase -but from 1st April 2023, buildings 
with an EPC rating below the minimum requirement cannot any longer be let. Irrespective of lease term, continued 
letting without a qualifying EPC will be prohibited unless an Exemption has been registered on the government’s 
PRS Exemption Register.

So, it’s time for action if your property doesn’t carry an EPC, if the existing EPC is approaching the end of its 
10-year term, or any of the events listed above are to arrive soon. Make contact with a local Commercial Energy 
Assessor or contact us and we’ll help you to sort it out. 
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