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Welcome to Bulletin 83 | October 2017
In this issue we focus on:
l A ‘Heads-Up’ on New Property Regulations
l Asbestos Reports

New Property Regulations
In less than 6 months time, the government’s new Minimum Energy Efficiency Standards (‘MEES’) will bear down 
upon almost all let private commercial property – a development that is of particular importance to many SSAS 
trustees. 

The creation of every new commercial lease – and critically, the renewal of every existing commercial lease – from 
1st April 2018 onwards, will become conditional upon the property complying with the new MEES certification 
requirements.

Energy Performance Certificates (EPC’s) have been a conditional requirement in respect of the sale or the letting 
of every new commercial building since 1 April 2008. Each newly constructed property sold or let has had to 
be classified for energy efficiency, on a scale of A to G. Category ‘A’ indicates the very highest level of energy 
efficiency, whilst category ‘G’ indicates the lowest.

From 1st April next year these regulations are being strengthened to encompass almost every let commercial 
and industrial building, irrespective of build date. From next April, the owners of all such buildings will become 
subject to the new MEES regulations which shall demand that the energy efficiency of any let commercial property 
meets the new minimum MEES rating of ‘E’. This will apply upon the creation of all new tenancies - and upon the 
renewal of existing tenancy agreements.

Where a commercial or industrial property is held as a Scheme asset, these new requirements will, in many cases, 
demand action very soon – especially where a lease renewal is to fall due soon after April next year. 

Looking further ahead, full MEES requirements will become all-embracing on 1st April 2023. From that date it will 
be unlawful to permit the continuity of any existing lease that doesn’t meet the statutory minimum ‘E’ energy 
efficiency rating.

Although most let commercial buildings are caught under the new regulations, not all tenanted business property 
is affected. Exceptions include:

l Certain industrial sites and workshops
l Non-residential agricultural buildings
l Most listed buildings
l Temporary properties
l Holiday lets
l Tenancies of less than 6 months – with no renewal rights.
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In addition to these exceptions, certain exemptions may also be secured, namely:

l Where, upon independent assessment, the required energy improvements would either significantly damage 
the property or would cost so much to implement that they could not pay for themselves within seven years.

l Where required energy efficiency improvements would reduce property value by more than 5%.
l Where planning consent or tenant consent is either refused or imposes onerous or unreasonable conditions.

These exemptions are not straightforward and require detailed information or professional reports. When granted 
they must be registered on the government’s PRS Exemption Register, when it goes live on 1st April 2018.

What Next?
Where property is held as a Scheme asset, action will be required. How soon that action will be needed will be 
dependent upon the unexpired term of an existing lease – or the intended start date of a new lease. With these 
issues in mind, the following initiatives should be taken:

l Trustees should audit their property portfolio and where MEES regulations are to apply, carry out energy 
assessment, and establish EPC ratings.

l Analyse how lease terms, break-dates, renewal dates and any property refitting works might best be undertaken.
l Be aware of who is responsible for obtaining Asbestos Reports for any non-domestic property you are involved 

with and check where the Reports are held:

Asbestos Reports
The duty to be aware of and to manage asbestos within a commercial property has been with us some years. This 
duty is specified in Regulation 4 of the Control of Asbestos Regulations 2012. It requires the owner of the premises 
- or the tenant, should tenant responsibility for property maintenance or repair be evidenced within the lease, to 
make and keep up-to-date, a record of the location and condition of asbestos containing materials, utilized or 
worked upon within the property. The required maintenance of this log extends to the recording of materials which 
are suspected (or might reasonably be presumed) to contain asbestos.

Property sales and lettings have frequently been delayed by a difficulty in securing satisfactory Asbestos Reports 
upon the property to be purchased, sold or let.

l Upon both of these important issues, please talk to us for further guidance.
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