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In this issue we focus on:
l What has Godfrey Bloom got to do with Employment Law?
l Adrian Beecroft’s report on Employment Law
l What does the report mean for Workplace Pensions?

What has Godfrey Bloom got to do with Employment Law?
It was nearly 8 years ago that Godfrey Bloom (MEP - S. Yorks & N. Lincs) caused a bit of a rumpus in Strasbourg,
following his election to the European Parliament, by declaring that “no self-respecting small businessman with a
brain in the right place would ever employ a lady of child-bearing age. That isn’t politically correct is it, but it’s a
fact of life? The more women’s rights you have - it’s actually a bar to their employment”.

Godfrey Bloom’s comments may have been clumsy, outspoken and politically incorrect, but his purpose was to
highlight the suffocating burden of EU red tape and the costs of maternity leave upon small employers. He clashed
with James Naughtie the following day on the Today programme, over what he had said – and Naughtie, who
seemed poorly briefed at the time, was so thrown by his sudden realisation of Bloom’s underlying purpose that
the interview came to an abrupt end. It was one of those foot in the mouth moments!

Adrian Beecroft’s report on Employment Law
8 years on and it seems that the message may finally be getting through. The ‘Report on Employment Law’ released
by the Government last week was commissioned by David Cameron last summer and handed to him in October.
It was written by entrepreneur Adrian Beecroft whose brief was to ‘thoroughly investigate the scope for genuine
workplace deregulation’ – ‘in recognition that regulation, protectionism, inflexibility and the threat of tribunal/legal
action, all serve to undermine employer’s preparedness to take on new employees’. 

Beecroft introduces his Report by saying: “a crisis such as the one Britain’s economy faces, demands radical
changes to encourage employers to take on more staff and thus to grow”. Whilst he acknowledges that certain
employee protections must remain, “others, which encourage people to find employment but discourage
employers from offering it, must be changed permanently or temporarily to help the country out of its difficulties”. 

Perhaps the most important aspect of the Report is the Government’s tacit acknowledgement of the stultifying
effect that this mountain of employment legislation has upon the small employer. This Report is refreshingly frank,
short and easily readable. The Government’s decision to publish it is perhaps the most encouraging aspect of
this whole matter. Beecroft speaks for us all when he says “yet much of employment law and regulation impedes
the search for efficiency and competitiveness. It deters small businesses in particular from wanting to take on
more employees”. 

So perhaps, at last the message is getting through. You can read the whole of the Report by Googling “Beecroft
Report” and selecting the link, “news.bis.gov.uk/imagelibrary”.

The Report’s key recommendations are:-

l Exempt small businesses from the compliance burden of many of the regulations to which all business is
currently subject.

l Overhaul the Employment Tribunal process to rule out frivolous and vexatious claims and seriously limit the
no win – no fee legal representation opportunities.
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l Repeal sections of the present ‘unfair dismissal’ regulations and extend the qualifying period before remaining
existing regulations come into effect.

l Repeal those sections of the Discrimination law that hold employers responsible for workplace third party
harassment.

l Overhaul and simplify those elements of TUPE that relate to harmonisation of staff Terms and Conditions and
certain redundancy prohibitions.

l Greatly simplify the procedures for those employers who bring in workers from abroad.
l Exclude very small businesses from the requirements of the Workplace Pensions Auto-enrolment Scheme.

What does the report mean for Workplace Pensions?
With the seeming exception of Vince Cable, the ‘Beecroft Report’ appears to have been welcomed by Government.
There even appears to be a willingness to adopt many of its recommendations. The possibility of exempting small
employers from Workplace Pension’s Auto-enrolment is in part justified by the DWP’s prediction that the
introduction of Workplace Pensions is likely to result in 60,000 less jobs – precisely the opposite of what’s intended. 

Moving on from the possible loss of jobs that Workplace Pensions might engender, we must recognise that the
principle of Workplace Pensions has received wide support – reflecting Australian private section Superannuation
experience. Furthermore, Workplace Pensions Auto-enrolment is almost upon us – and what seemed so very far
away a couple of years ago, is now quite close, for thousands of employers all over the UK.

The largest firms (those with more than 10,000 employees) will now be in their final run-in period prior to scheme
commencement in 4 months time. For the rest of the nation’s employers the following Staging Date will apply:

1st April 2013 to 1st August 2013 - employers with between 2,000 and 9,999 employees.

1st September 2013 to 1st February 2014 - employers with between 250 and 1,999 employees.

1st April 2014 to 1st April 2015 - employers with between 50 and 249 employees.

1st June 2015 to 1st April 2017 - employers with between 1 and 49 employees.

The actual date is dependent on employers’ PAYE Tax reference.

In the second half of last year, the Pensions Regulator started writing to all employers, to give them notice of their
Scheme ‘Staging Date’. The Regulator issues two letters to every employer; the first letter gives 12 months
notification of the employer scheme Staging Date, the second and final letter is issued just 3 months prior to that
date. 

I think a year’s warning will give just about enough time to get things sorted – but three months warning is nothing
like enough to ensure everything’s agreed and in place. At the three month stage the employer should be ready
to go.

That’s the theory – but in practice there’s likely to be many mad scrambles, rushed decisions, payroll foul-ups and
missed HR opportunities .... Don’t let this happen to you. Remember that Prior Planning Prevents Poor Performance
– both for the employer and the Adviser. 

Enrolling with Workplace Pensions means that employers will have to continually monitor start dates, opt out cases,
re-enrolment dates, new opt out dates etc etc. This can be avoided by having your own pension scheme that meet
minimum standards.

We recognise that there’s nothing like sufficient capacity in the professional adviser market to help all employers
meet their obligations within months of their Staging Dates. So, start early. Start now!

Geoff Stait
31 May 2012

The opinions expressed are those of the author. The material provided is for general information only and does not constitute
investment, tax, legal or other form of advice. You should not rely on this information to make (or refrain from making) any
decisions. Links to external sites are for information only and do not constitute endorsement. Always obtain independent
professional advice appropriate to your own particular circumstances.


